
 
Judgment Sheet 

IN THE PESHAWAR HIGH COURT, PESHAWAR 
JUDICIAL DEPARTMENT 

Suo Moto Writ Petition No. 2478/2010. 

JUDGMENT 

Date of hearing………………….03.08.2010……………………………………... 

M/s. Muzammil Khan, DAG and Ishtiaq Ibrahim, AAG along with (1) Rauf 
Khalid, Drugs Controller, (2) Ajmal Sohail, DDC, (3) Dr. Tariq Siddique FID, (4) 
D.G Health Services, (5) Sabir Ali Shah, Chief Drug Inspector, (6) M. Ibrahim, 
S.O., (7) Rehmat Ullah Baig, FID, (8) Niamat Ullah, ADC and (9) Ismail Khan, 
Assistant Director, FIA.  

******************* 
 

DOST MUHAMMAD KHAN, J.- This Suo Moto Human 

Rights case was because of the repeated alarming news 

items regularly published in the local Press, highlighting 

huge quantity of arrival and storing of spurious drugs / 

medicines in Peshawar and throughout the Province.  

2. Many of the Newspapers reported that their 

representative met the Chief Drug Inspector but he did not 

move an inch to arrest this deadly phenomena. 

3. It was also because similar reports were published 

by the Press that interferon injections meant for treatment 

of hepatitis donated and purchased at the cost of public 

exchequer is being misappropriated at large scale and only 
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aqua is injected to the ailing peoples, who suffer from this 

fatal disease.  

4. After the passage of one week’s time, when no 

visible action was taken by the Health Department and 

when the alarm bells started ringing then, the D.G. Health 

Services, Government of Khyber Pakhtunkhwa and the 

Chief Drug Inspector was summoned. They were 

confronted with the news items and were asked to explain 

as to what action has been taken so far, however, on the 

first date of hearing i.e. 16.06.2010 both of them stated at 

the bar that no action has been taken so far, however, they 

added that a meeting has been arranged on that day late in 

the afternoon and the matter would be discussed.  

5. As the matter was of great urgency and emergency 

actions were required to be taken to save the lives of the 

people at large and to plug / thwart and prevent 

misappropriation of donated / purchased drugs used in the 

Government hospitals in the accidents, emergency and 

casualty departments and other Wards which is supplied to 

the needy and poor people and that to launch a ruthless 
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crackdown on the drug “Mafia”, involved in large scale, 

smuggling into and storing of spurious drugs in the 

Provincial capital and all Districts and Tehsil Headquarters 

of the Province. Even the places, where these spurious 

drugs / medicines were stored including the gang involved 

in this nefarious activity, was disclosed to them in the open 

Court but they were blank on this point. This would show 

that how the Drug Inspectors and Drug Enforcement 

Agency is conducting its duty.  

6. Keeping in view the grave nature of the situation, 

they were directed to show a positive and visible 

performance in all spheres and produce the report on the 

next date while the case was posted to 06.07.2010 with 

elaborate directions given to them contained in Para-4 of 

the order dated 16.06.2010.  

7. On 06.07.2010 the D.G Health Services submitted 

his report about the raids conducted, the arrest and 

investigation made against spurious drug sellers which was 

placed on record.  
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8. It was disclosed in the Court that almost all the 

Drug Inspectors have spent more than sufficient period at 

the present places of their postings, therefore, D.G Health 

Services and all the competent authorities were directed to 

transfer them away from these stations and the entire 

process be completed within two (02) weeks in the interest 

of the public at large because numerous allegations were 

placed before the Court that due to long stay, these 

Inspectors have got acquaintance with the drugs / 

medicines dealers and importers, thus, they are not 

performing their duties, as required under the law. The 

D.G Health was further directed including all other 

authorities that hunting of spurious drug sellers and of sub-

standard medicines should be shown no mercy and they be 

dealt with an iron hand.  

9. During deliberation in the Court, another disturbing 

fact came to the notice of the Court that drugs / medicines 

purchased by the Health Department of Khyber 

Pakhtunkhwa and the three hospitals (autonomous bodies) 

i.e. LRH, KTH and HMC some or most were from 
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suppliers, whose credibility and profile is highly doubtful, 

therefore, in the larger interest of the public, they were 

directed including the Government of Khyber 

Pakhtunkhwa Health Ministry that all purchases of 

medicines, instruments, equipments and other tools 

whether use inside the operation theater, in the casualty, 

department of accident and emergency, surgical, medical 

and other Wards of the hospital shall be directly purchased 

from the manufacturer. The following conditions were 

made mandatory for the entire process: -  

 
(i). The manufacturer from whom 

medicines / drugs / equipments / tools etc 

are purchased shall provide full warrantee 

to the Provincial Health Department, the 

Health Regulatory Authority and the Chief 

Drug Inspector. These warrantees shall be 

immediately brought on the websites of the 

manufacturer, the Provincial Health 

Department including Health Regulatory 

Authority and in all the Districts of the 

Province which shall be notified on the 
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websites of each EDO Health and MS of 

the hospitals.  

(ii). These medicines / drugs / equipments / 

tools etc shall be engraved with the stamp 

“property of the Government of Khyber 

Pakhtunkhwa” and in the case of the three 

autonomous hospitals of the Provincial 

capital each hospital name should be also 

engraved in such a manner which could not 

be copied by the spurious drug sellers in 

any circumstances. The Federal Secretary 

Health was directed to appear in person or 

to depute any senior officer of his 

department because Federal Health 

Ministry has also to play an important role 

in the matter of completely eradicating and 

eliminating the phenomena of spurious 

drugs / medicines and to deal with the 

entire “Mafia” behind it with iron hand.  

(iii). As the number of Drug Inspectors are 

negligible in the Province, they have no 

transport facilities and other facilities 

needed for the job they are doing, therefore, 

the Finance Division of Government of 

Pakistan and the Provincial Government 
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both were directed to provide additional 

funds to the Health Department which shall 

be spent on the increase of strength of 

Inspectors and their required facilities / 

capacity building.  

(iv). The Ministry of Law was directed to 

finalize the appointment of the Judge of 

Drug Court, the summary of which has 

already been sent to it and the needful shall 

be done within two weeks, otherwise, the 

Secretary Law Division shall appear in 

person.   

(v). A notice was also directed to be issued 

to the learned Attorney General for 

Pakistan as to why not directions be given 

to the Federal Government to drastically 

amend the various provisions of the Drugs 

Act and the Rules framed thereunder, so 

that, these detestable crimes against 

humanity which are growing to 

unmanageable level is fully arrested and 

eradicated from the society. It was also 

suggested and directed that through 

amendment in the Drugs Act powers should 

be invested in the local police, in the FIA 
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and other Law Enforcing Agencies 

including, Anti-corruption Establishment to 

lay hands on such criminals / culprits and 

all offences under the Drugs Act, relating to 

manufacturing, import, export, storage, sale 

and purchase shall be made cognizable 

offences and punishment for the same be 

enhanced adequately besides, immediate 

forfeiture and cancellation of license of the 

guilty one and the person / company 

involved in such crime shall be made public 

through notifications as well as through the 

official websites throughout the Province / 

country with full description like names of 

the Directors of the Company, the name of 

the manufacturing units or in case of 

wholesale or retail sale dealers, their trade 

and original name be also notified in the 

same way. A separate Register be 

maintained and the blacklisted companies / 

manufacturers / suppliers / sellers and 

purchasers of spurious drugs shall be 

entered regularly which shall be also 

brought on the official websites of the 

Federal Health Ministry, Provincial Health 
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Ministry and in all the Districts, so that, the 

public at large may know fully that who is 

posing threat to their lives, so that, they are 

neither cheated nor they caused grave 

health hazards.  

(vi). Another issue was with regard to the 

proper documentation of the use of 

hospitals stores / medicines for which at 

present there is no mechanism and every 

thing is done in vacuum. In this regard 

directions were given that every 

prescription chit received from the doctor 

of any Ward or Department of the hospital 

shall contain serial number, the name of the 

patient and the date which shall be entered 

in the Register along with the name of the 

carrier of the drugs.  

(vii). On the receiving hand, again a 

separate Register be maintained where, 

entry should be made about receiving of the 

required medicines from the hospital store, 

its consumption by the doctor should be 

properly mentioned / entered in the 

Register with his own signature thereunder 

and the empty pack / bottle / vial or packet, 
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as the case may be, shall be retained by the 

Ward Incharge which shall be handed over 

to the Chairman of the Committee or the 

person nominated by him at the close of his 

duty hours where too, proper entries be 

made in the Register and these empty 

packets / bottles etc shall be retained at 

least for three (03) months unless the 

Committee examine the entire record and 

verify the same as the correct figures then, 

it has to destroy it and destruction 

certificate be placed on record”.           

 
10. Today, during the course of hearing, it also came to 

limelight that huge budgets are allocated to the three (03) 

hospitals of the Province for purchase of medicines; 

however, the medicines are purchased from manufacturers 

of law profile which is of little benefit to the ailing 

community being of low potency and quality. The allocated 

budgets are not properly utilized, hence, it is directed that 

medicines / drugs / equipments etc be purchased from a 

reputable manufacturer and earnest money at least at the 

rate of 5% be retained by the purchasing hospital / 
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Purchased Committee through bank demand draft till the 

time it provides a certificate of fitness with regard to its 

potency, quality and standard.  

11. Another aspect, requiring immediate attention on 

emergency basis is to stop the unchecked and frequent 

visits of medicine companies’ representative to the 

hospitals during working hours. This practice should be 

stopped immediately and the Hospital Management 

Committee headed by the Chief Executive or the M.S and 

EDOs in the District shall fix one hour’s time or as the case 

may be more than that for this purpose but after official 

working hours. The names, authority letter number of the 

representatives and the manufacturers / suppliers name 

should be fully entered in the Register along with names of 

the doctors, who they want to visits and the samples of 

medicines they want to provide them. Each of the hospital 

shall fix visiting fee of a reasonable and acceptable amount 

for each sale representative of the medicines, 

manufacturers, companies, suppliers etc for which the 

Secretary Health, Government of Khyber Pakhtunkhwa 
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shall obtain a permission from the competent authority to 

open a separate head of account and this amount shall be 

spent on the treatment of the poor patients.  

12. The Health Regulatory Authority, a statutory body, 

has equally shown no visible progress in its respective field 

to check the menace of increase in fee of the doctors of 

various categories, the standards of the clinical laboratories, 

private X-Rays clinics and other alike facilities run by the 

private individuals and to maintain a check over these 

doctors, who attached to a very noble professions. The drug 

manufacturers and suppliers shall be strictly prohibited in 

prompting the practicing doctors to prescribe medicines / 

drugs to the visiting patients, containing low potency being 

of low quality as this phenomena is creating large scale 

health hazards in the entire Province and the country. All 

those laboratories etc, referred to above, shall be inspected 

on regular basis by high profile officers of Health 

Regulatory Authority to see and check that the required 

standard are strictly maintained by them. Their licenses be 

checked also and the proper record be maintained by them. 
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It shall also impress upon all the doctors practicing in the 

private clinics and hospitals to strictly abide by the 

Standing Operating Procedure laid down for them and in 

case of any violation, their cases be referred to PMDC for 

taking action against them.  

13. It would be more appropriate if the head of the 

Health Regulatory Authority along with D.G Health 

Services constitute a Committee of high profile for 

achieving the above objectives.  

14. The Jail Hospitals are no exception. The prisoners 

are provided medicines at state expenses which are 

reportedly sub-standards. The same shall be purchased in 

the above manner and its potency, standard and quality 

with batch number and other procedure prescribed above 

shall be strictly followed. The medicines received in the 

Jail Hospital and its consumption should be fully 

documented and permanent record be retained in the same 

manner, as has been laid down vide this order for the 

Government hospitals.  
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15. All the practicing doctors are prohibited from using 

the letterhead / pad of any company manufacturing 

medicines / drugs / surgical equipments rather they should 

use their own letterhead / pad.  

16. In view of shocking increase in the load shedding, 

each hospital / the Government shall arrange a fund, so 

that, all the medicines stored in the Government run 

hospital Stores are kept at the required temperature, so that, 

these are not spoiled and to prevent it of becoming useless.  

17. All the blood banks and blood donor agencies within 

the Province shall be checked fortnightly as to whether they 

are maintaining the operating standards. It shall be made 

mandatory for every one that after the shelf life, before 

transfusion its to any patient, the same shall be reexamined 

/ tested by a qualified pathologist / specialist, so that, it may 

not contain any bacteria or elements of hepatitis, the ratio 

of such patients is increasing day by day. This duty shall be 

performed very strictly, regularly and in a transparent 

manner.  
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18. Before parting with this judgment, the Government 

particularly the Health Ministry / Secretary / D.G Health 

Services, Chief Drug Inspector, Head of the Health 

Regulatory Authority, all the Chief Executives, Medical 

Superintendents in the Province and EDOs Health are 

directed to use every means and resources for eradicating 

and completely eliminating all types of the sub-standard 

and spurious drugs including its sellers and their 

accomplices, who assist them in any manner and this 

process shall continue without any let, loose or pause. The 

Drug Enforcement Agency including, the D.G Health 

Services and Chief Drug Inspector shall monitor the 

weekly progress of each Drug Inspector. All registered 

criminal cases be processed quickly and Challans be 

submitted in the Drug Court without any delay, who shall 

hold the trial without any amount of delay and in the case 

of conviction of any person the judgment shall direct both 

the Federal and Provincial Health Ministries to blacklist the 

manufacturer, suppliers, seller and purchaser of spurious / 

sub-standard drugs and his / their names with full trade 
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name in particular be officially notified and for cancellation 

of their licenses the competent authority shall proceed in 

this manner very quickly. The Federal Health Ministry is 

directed to reconsider the bringing of all drugs / medicines 

and medical instruments manufacturers under standard 

operating check and vigilance of Pakistan Pharmacopoeia, 

besides that of United States or British.  

19. The FIA, Anti-corruption Establishment and even 

the local police has the authority and powers under the law 

that in case of counterfeit / spurious drugs sold in the name 

of reputed manufacturers constitutes crimes, thus, they may 

register cases against such criminals under the provisions 

of Sections 419, 420, 468, 471, 472, 475 beside under the 

provisions of the Drugs Act. The offences under the Penal 

Code are mostly cognizable and the police, the FIA and 

Anti-corruption Establishment may take cognizance of the 

matter by arresting the person without warrant if found in 

possession of the spurious drugs found responsible storing 

it or sell or purchase in the name of its original 

manufacturer.  
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  Copy of this judgment be sent to the Secretary 

Health, D.G Health Services, Head of Health Regulatory 

Authority, Director FIA, Director Anti-corruption, CCPO 

Peshawar and all DPOs / SPs in the Province, the Federal 

Secretary of Health, the Federal Secretary Law and 

Parliamentary Affairs Division Islamabad, the Provincial 

Chief Drug Inspector and Federal Chief Drug Inspector to 

fully comply with this judgment / writ of the Court for all 

practical purposes in future. Any violation of this judgment 

/ writ by any one would be serious notice..  

  Copy of this judgment be also sent to the Chairman / 

President Trade & Chamber of Commerce, Khyber 

Pakhtunkhwa, Peshawar.         

 

Announced: 
03.08.2010. 
 

J U D G E   

 

J U D G E   

/*Saif*/ 


